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" AVIGATION EASEMENT AGREEMENT
ROCK CREEK RANCH FILING NO. 19

THIS AVIGATION EASEMENT AGREEMUENT is made this ____2 7____ day of

1995,
between RICHMOND HOMES, INC 1 (the "Grantor®). and the JEFFERSON COU AIRPORT
AUTHORITY OF COLORADO. the governing body of the Jefferson County Airpert (the *Airport™),
hereafter called the “Authorny"

WHEREAS, Gtantor 1s the owner in fee simple of that centain parcet of land situated in the
County of Boulder. State of Colorado, which is part of the property known as Reck Creek Ranch, more

specifically described in Exhibit “A” attached hereto and incorporated herein by this reference (the
“Property™), and

WHEREAS, the Grantor and the Authonty desire to enter into this Agreement for the Property
which is around and about the Airport boundanes, and

WHEREAS the Authority has accepted, enacted aud proposed a master plan for the Airport

dated January, 1988, such plan having been prepared by Bamard Dunkelberg & Company URS
Engincers ("Master Plan™),

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10 €0), the mutual promises

and agreememts hcreafter set forth, and other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledged, the Parties agree as follow

1 tasement The Grantor for itself, its admimstrators, successors and essigns does hereby
gramt, bargain, sell and convey unto the Authority (the “Grantee™). its successors and assigns a nobw
exclusive easement and right of way appurtenant to the Airport for the passage of all aircraft by
whomsoever owned and operated in the airspace above the surface of Grantor's property at a height
which is regulated bv the Federai Avianon Administration ("FAA™) as of the date of this Avigation
Easemem Agreement to an infinite height above the Property (the "Airspace Easement”) together with
the right to cause in the Airspace Easement such noise, vibration and all other effects that may be
caused by the operation of aircraft landing at or taking off from or operating a1 or on the Airpont To
have and to hoid said Easement and right of way and all rights pertaining thereto unto the Grantee, its
successors and assigns until the Airport shall be abandoned or shall cease to be used for Airport
purposes, or the occwrence of any of the comingencies set forth in Paragraph 2, then such casement

shall revert back to Grantor, its successors and assigns, it being understood and agreed that this
covenant and agreement shall run with the land
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: 2 Limitations The Easement granted under Purayraph 1 shall remain in effect unless any
¢ ..+ ofthe following shall occur
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e a The Airport shall cease being used as a “General Aviaiion Reliever Airport” as
' those terms are defined as of the date of this Agreement. by the FAA Rules and Regulations, or any
rules of regulations which may later be enacted which are more strict than current rules and regulations. -
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b. The type and size of aircraft using the Airport as permitted under the Master Plan
shall be changed or become inconsistent with such Master Plan, if there is an increase in passenger
usage over that disclosed in the Master Plan, or the Airport is used for freight delivery.

c The Authority shall lengthen the existing. runways, build additional runways or
i the load capacity of such runways beyond the proposed limits currently contained in the Master

Piap

d The noise contours contained in the Master Plan are exceeded by the sustained
operation of aircraft in the Airspace Easement

e The noise, vibration and all other effects of aircraft operation on the Property
exceeds 60 idn

If any of the above shall occur this Easement shall tetminate without furthe: notice

3 No Waiver Nothing stated in the foregoing grant shall allow the unlawful operation or
passage of any aircrafi by any person over and across the Property in violation of applicable Federal,
Siate and Local L.aws or FAA Requirements, nor release any person from liability for damages, nor
divest the Grantor, its successors or assigns from any right or cause of action for damages to any person
or property for other clazms resulting from such unlawfal or negligent operation of any aircraft at any
ahitude over and across the Property

4 Grantor_“ot_Bound The Parties acknowledge that the Property is or may be zoned
residential The Parties also acknowledge that the Master Plan designates certain "Instrument Critical
Zones" and “Visual Runway Crinical Zones” on the Property, which zones are not recommended by the
Authority for residentizl use. and the Authority hereby acknowledges that portions of the Propenty as
presently zoned are not consistent with the "Land Use Compatibility Matrix" contained in the Master
Plan at Appendix 1 Notwithstanding the Instrument Criiical Zones and the Visual Runway Critical
Zones set forth in smid Master Plan, Grantor shall not be bound by the Master Plan nor any other
himitations as 1o zoning, use and development of the Proparty  Mothing in this Agr==r:ent is intetided 1o
gram the Authority any surface easements, surface controls, or other claims on vt the surface rights
of the Propeny

5 Grantee 10 Inform Users As part of the consideration for the granting of this Easement,
the Authority. together *Jith its successors and assigns, shall use reasonable efforts to acquaim the
Airport users with flight. noise. weight, and easement restrictions through its normal information
dissemination process The Authority shall not, however, be liable to any third party as a result of a
failure to notify or otherwise disseminate such information unless such liability has occurred due to the
gross negligence of the Authority

6. Peservation of Rights Grantor reserves the right to pursue any and ail causes of action
against the Grantee or any aircrafi user. owner or operator atising from the Grantec's negligence or
willful and wanton acts in operating aircraft or the Airpon and nothing stated in the grant set forth
above shall refease any person from liability for damages nor rhall divest Grantor, its successors and
assigns from any right or cause of action for damages 10 any person or property resulting from the
unlawful negligent or wiliful and wanton operation of any aircraft at any altitude over and across the
Property.
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7. Non-Exclusive Easement. ‘Nothmheremshallbecons!medtoheaprolﬁhmmﬂu
granting or additional easements by Grantor to third parties in the Airspace Sasement, which would ngt

interfere with the use of the Airspace Easement bty the Grantee or in the Property or the airspace below
the Airspace Easement.

IN WITNESS WHEREOF, the Grantor and the Authority, by and through their duly authorized
representatives, have hereunto set their hands this 279 day of &#‘_ﬂ-ﬂw_ 1995.

RICHMOND HOMES, INC. [, Grantor
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ATTEST Title N AVICE  PRESWEnT OFEAMTions
By
Thtle

STATE OF COLO
CITY AND COUNTY OF DENVER )
The foregomg mstrument was acl.r.owledged bcfore me this /:5 = day of 4 s [hg___ ¢t . 1998,
b‘)"“ J"‘"ﬁ‘t‘l } l\a-.-ut\' as Ve *w-dtv‘_’ g Ay a“d f-'\u..‘.‘“ 'efiu&r-:”__‘___ as
b e of RICHMOND HOMES, INC
WITNESS .ny hand and official seal

Ny commussion expites 0 /7 1

e M e R
//‘T Notary Public® ¢
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STATE OF COLORADOC
ss.

— s e

COUNTY QF JEFFERSON

The foregoing instrument was acknowladged L=fore me this
28th day of Septemker, 1995 by David . Gordon as Airport Manager
of JEFFERSCON COUNTY AIRPORT AUTHORITY.

WITNESsS my hand and official seal.

commigsion expires 2-4-3%3%.
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